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closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) IS Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 1-9,11-15 and 17-20 is/are rejected. 

7) ^ Claim(s) 10 and 16 is/are objected to. 
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DETAILED ACTION 
Qaim Rejections - 35 USC§102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except ttiat an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1-2, 5, 8-9, 13-15, and 19 are rejected under 35 U.S.C, 102(e) as being anticipated 
by Johnson et al. (2005/0190812). 

With respect to claims 1, 5, 8, 13, and 19, Fig. 8 shows 13 a vertical-cavity surface 
emitting laser diode comprising: a substrate 160; an active layer 176 provided on the substrate 
and having a emitting part; a first and a second reflectors 172 and 180 sandwiching the active 
layer therebetween and forming a laser cavity vertical to the substrate; a pair of electrodes 168 
and 184 provided to inject an electric current (Fig. 2) into the active layer; and an oxidizee layer 
(para. 0046) provided above the active layer; a mesa 164 being formed to include the oxidizee 
layer, and the oxidizee layer having an oxidized part 212 of a high resistance extending from a 
side wall 204 of the mesa to a proximity of the emitting part, a non-oxidized part (para.0046) of a 
low resistance surrounded by the oxidized part, and a proton-containing part including proton 
218 (para. 0055) at least at a position substantially enclosing the non-oxidized part. 
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With respect to claims 2, 9, and 15, Fig.8 and para, 0046 disclose the proton containing 
part provided selectively near a boundary between the oxidized part and the non-oxidized part, 
and not provided near a center of the non-oxidized part. 

With respect to claim 14, Fig.8 and para. 0046 disclose the proton containing part 
provided selectively near a boundary between the oxidized part and the non-oxidized part, and 
not provided near a center of the non-oxidized part, one of the electrodes 184 which is provided 
above the active layer 176 has an opening to release a light emitted from the active layer, and the 
opening is larger than an portion of non- oxidized part which is inner than the proton-containing 
part (the bottom oxidizee layer of Fig.8). 

aaim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 3, 6, 1 1, 17, and 20 are rejected under 35 U.S.C, 103(a) as being unpatentable 
over Johnson et al. (2005/0190812) in view of Jewell (5881085). Johnson disclose all limitations 
of the claims except for the concentration of proton of IXlOsubl 8/cm3. 

Jewell teach the concentration of proton of lX10subl8/cm3 (col 13, 1,59-60). 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide Johnson what is taught by Jewell in order to decrease the 
oxidation rate for the non-implanted region (col. 13, 1.60-62). 

Claims 4, 7, 12, and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Johnson et al. (2005/0190812) in view of Ezaki (2003/0063649). Johnson disclose all limitations 
of the claims except for the film which gives a tensile stress to the active layer. 

Ezaki teach the film which gives a tensile stress to the active layer (para.0143). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide Johnson what is taught by Ezaki in order to decrease a 
compression stress appUed to the active layer (para.0143). 

Allowable Subject Matter 
Claims 10 and 16 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the Umitations of the base 
claim and any intervening claims. 

Communication Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ehing (Michael) T Nguyen whose telephone number is (571) 272- 
1949. The examiner can normally be reached on 8:30 - 17:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Min Harvey can be reached on (571) 272-1835. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 306-3329. 




Michael Dung Nguyen 



